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Statutory Liability Insurance 
Statutory Liability Insurance is designed to provide cover to the 
company and its directors, officers and employees for defence 
costs and fines/penalties* in respect of unintentional breaches of 
almost all Acts of New Zealand Parliament, with the exception of 
the Health & Safety at Work Act where the policy covers defence 
costs and reparation orders (this Act expressly prohibits insurance 
for fines and penalties). 

* no cover is provided in respect of civil proceedings (defence costs or civil 
penalties). Note, depending on the circumstances and subject to policy 
terms and conditions cover may apply to official investigations. 

Health & Safety at Work Act 2015 

The Government has undertaken a significant reform of New 
Zealand’s workplace health and safety system. The reform 
package is aimed at reducing New Zealand’s workplace injury and 
death toll by 25 per cent by 2020. ‘Working Safer’ requires 
leadership and action from business, workers and Government to 
achieve this goal. 

The Health and Safety at Work Act 2015 replaces the current 
health and safety legislation and came into force on 4 April 2016. 

WorkSafe New Zealand, is a stand-alone Crown agency which has 
a dedicated focus on health and safety.  

Who is responsible in a workplace for health and safety? 

A Person Conducting a Business or Undertaking (PCBU) is to 
ensure, so far as is “reasonably practicable”, the health and safety 
of workers and others affected by the work. 

What are directors’ and officers’ duties? 

The Health & Safety at Work Act creates a due diligence duty so 
that those in governance roles must proactively manage workplace 
health and safety. Directors and officers will be required to 
exercise due diligence to ensure that the PCBU complies with its 
duties. 

Officers are defined as any person who occupies a position in 
relation to the business or undertaking that allows the person to 
exercise significant influence over the management of the 
business or undertaking (senior governance roles). 

Failure to comply with a due diligence duty could result in 
prosecution and a fine, the maximum level of which would be 
determined by whether or not the director’s or officer’s failure 
exposed a person to a risk of death or serious injury or illness. 

Points of Interest 

 Businesses with fewer than 20 workers that are not “within the 
scope of any prescribed high-risk sector or industry” are not 
required to have a health and safety representative. 

 Where there are multiple PCBUs, they must discharge their 
overlapping responsibilities to the extent they have the ability to 
influence and control the matter. 

 Workplace is defined as a place where work is being carried 
out or is customarily carried out and includes any place 
where a worker goes or is likely to be at work. In respect of 
farms, the PCBUs and officers duties do not extend to the 
family farmhouse nor do they have any health and safety 
responsibilities to recreational users who come on to 
farmland. 

 Corporate Manslaughter has not been incorporated. 

 Limitation period for prosecutions under the legislation is 12 
months. 

 PCBUs’ obligations do not apply to casual volunteers 
participating in a fundraising activity, assisting with sports or 
recreation, assisting with activities for an educational 
institute outside the premises of that institution or providing 
care for another person in the volunteer’s home. 

What are the penalties? 

There is a three tiered liability regime for penalties imposed on 
individuals and overall, a significant increase in the maximum 
penalty levels over the current law to sanction and deter duty 
holders from breaching their workplace health and safety 
duties. 

Category 1 

Reckless conduct; fines up to $600,000 for a director and/or 
five years in jail. For the entity, maximum fine of $3m. 

Category 2 

Exposing a person to serious harm; fines up to $300,000 for a 
director. For the entity, maximum fine of $1.5m. 

Category 3 

Breach of duty; fines up to $100,000 for a director. For the 
entity, maximum fine of $500,000. 

In addition, it is now an offence to indemnify a person or entity 
for a fine or infringement fee. A $250,000 fine applies for 
breaching the rule. 

Note: Insurers are prohibited from paying a fines or penalties 

under the Health and Safety at Work Act 2015 (and were also 
prohibited under the Health & Safety in Employment Act 
1992). 

Insurance Implications 

With this increased scrutiny, it will become more important 
than ever to arrange appropriate insurance that will take on 
the responsibility for managing and funding an effective 
defence. Whilst Health and Safety fines cannot be insured, 
insurance can still provide valuable cover for legal costs of 
defence and reparations. We recommend Statutory Liability 
policies be reviewed to ensure optimal cover and appropriate 
limits of indemnity. 

 


