	SHORT FORM CONTRACT OF ENGAGEMENT FOR VALUATION SERVICES
(with Letter of Engagement)

	Between:             [<Client’s full legal name>]
[<Client’s address>]
(“Client”)
And:                     [<Valuer’s full legal name>]
[<Valuer’s address>]
(“Valuer”)

(together referred to as the “parties”)

	Address of Property (“Property”):
As stated in the attached Letter of Engagement dated <Date>. 

	Scope of services (“Services”):
As stated in the attached Letter of Engagement dated <Date>.

	Programme for Services:
As stated in the attached Letter of Engagement dated <Date>.


	Fees and payment:
As stated in the attached Letter of Engagement dated <Date>.

	Information to be provided by Client:
[Nil]
[As stated in the attached Letter of Engagement dated <Date>.]


	[bookmark: _GoBack]Engagement:  The Valuer agrees to perform the Services, the Client agrees to pay the Fees, and both parties agree to be bound by the terms set out in the attached Letter of Engagement, and by the Conditions of Engagement attached including any amendments noted below (together “this Agreement”).  If the Client is in trade, the Client’s attention is drawn to the limitations of liability in clauses 9 and 10 of the Conditions.
The parties acknowledge that this Agreement contains the entire agreement between them and will replace any prior agreement, understanding or arrangement.  No amendment or variation to this Agreement will be binding unless agreed by both parties in writing. 

	Amendments to Conditions:
[Nil]
[As stated in the attached Letter of Engagement dated <Date>.]





Signed by authorised signatories of the parties to this Agreement:

	
Client:

	
_________________ (Print Name)
	

	
______________________
(Signature)
	

	
Date:
	
____________

	
Valuer:

	
_________________
(Print Name)
	

	
______________________
(Signature)
	

	
Date:
	
____________
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CONDITIONS OF ENGAGEMENT
1. Performance standard: The Valuer will perform the Services using the degree of skill, care and diligence reasonably expected of a competent valuer in the same circumstances.
2. Information: The Client will provide as soon as practicable, free of cost, all information requested by the Valuer (within the Client’s power to obtain) and all information known to the Client which is reasonably necessary to enable the Valuer to perform the Services. If the Client becomes aware of anything that will materially affect the scope or timing of the Services, the Client must promptly inform the Valuer in writing. The Valuer will be entitled to assume and rely on the accuracy and completeness of all information provided by or on behalf of the Client or obtained by the Valuer from public or other recognised or reasonable sources unless the information contains any patently obvious error or omission which the Valuer should have been reasonably expected to find.
3. Co-operation: The Client will co-operate with the Valuer to enable the Valuer to perform the Services properly, including by allowing or arranging reasonable and timely access to the Property and any other locations associated with the Services.
4. Valuation Advice: All written reports, advice and information provided by the Valuer (“Advice”) are confidential and are prepared (a) solely for the Client unless agreed otherwise in writing by the Valuer as part of the Services and (b) solely for the purpose/s stated in the scope of Services. The Client will not use the Advice (including any part of it) for any other purpose nor disclose it to any other party without the Valuer’s prior written approval. The Valuer will have no liability if the Advice is used for any unauthorised purpose or if any unauthorised party uses or relies on any of the Advice.
5. Fees and payment: The Client will pay the Valuer for the Services in accordance with the Fees section of this Agreement. If the Valuer has agreed to invoice following delivery of the Advice or during provision of the Services, the Client will pay the invoiced amount in full within 14 days of the relevant invoice being rendered to the Client. If an invoice is disputed, any undisputed portion will be payable within the same period and the Client must also during that period provide to the Valuer in writing details and reasons concerning non-payment. Interest will be payable by the Client on all overdue amounts from the due date until date of payment at a rate equal to 2% pa above the Valuer’s overdraft rate compounding monthly. The Client will also pay all costs and expenses incurred by the Valuer in relation to recovering any amount owed by the Client (including legal costs on a solicitor/client basis). Where this Agreement has been entered into by an agent on behalf of the Client (or a person purporting to act as agent), the agent and the Client will be jointly and severally liable for payment of all amounts due to the Valuer under this Agreement.
6. Suspension/termination for non-payment: If the Client defaults on any payment due and the default continues for 14 days, the Valuer may (without prejudice to any other rights and remedies) give 7 days’ written notice to the Client requiring payment. If the Client fails to pay within that period, the Valuer may (without further notice) withhold any document containing Advice and suspend the Services or terminate this Agreement, and the Valuer will not be liable to the Client or any other person for any damage or loss arising from the suspension or termination or withholding of documents.
7. Valuer’s employees/agents: The Valuer’s employees, directors, officers and agents are acknowledged by the Client to have no personal liability to the Client in connection with this Agreement or the performance of the Services as it would be unreasonable of the Client to rely on them personally. The Client acknowledges that the Client has relied (to any extent pertinent) and/or will rely only on the corporate conduct of the Valuer.
8. Consumer Guarantees Act: Where the Services are “consumer” services as defined in the Consumer Guarantees Act 1993 and the Client is not in trade, nothing in this Agreement will exclude or limit the Client’s rights or remedies under that Act, and in particular clause 10 of these Conditions will not apply.
9. Contracting out: Where the Client is in trade, the Services are acquired in trade and it is fair and reasonable under section 43 of the Consumer Guarantees Act 1993 and section 5D of the Fair Trading Act 1986 (as applicable) that the parties be bound by this clause 9, the provisions of the Consumer Guarantees Act will not apply to this Agreement nor will the following provisions of the Fair Trading Act apply to either party’s infringing conduct or representations in connection with this Agreement if unintentional: section 9 (misleading conduct), section 12A (unsubstantiated representations), or section 13 (false or misleading representations).
10. Liability limitations: The parties will only be liable to each other for reasonably foreseeable damage or loss caused directly by a breach of this Agreement. Neither party will be liable for indirect, consequential or special loss, or loss of profit, however arising, whether in contract, tort, or on any other legal basis. The maximum total amount of either party’s liability to the other for any and all damage or loss in connection with this Agreement is NZ$250,000 (whether in contract, tort, or on any other legal basis). In addition, if either party is found liable to the other and the claiming party and/or a non-party to this Agreement has contributed to the damage or loss, the liability of the liable party will be limited to the proportional extent of its own contribution to the damage or loss.
11. Duration of liability: Without prejudice to any time limitation defence available under a statute, any claim by either party (whether in contract, tort, or on any other legal basis) must be filed in Court, or any Tribunal with jurisdiction to determine such a claim, within six years after completion of the Services otherwise a party will have no liability to the other.
12. Insurance: The Valuer will take out and maintain for the duration of the Services a policy of Professional Indemnity insurance for at least the amount of liability under clause 10. The Valuer undertakes to use all reasonable endeavours to maintain a similar policy of insurance for six years after completion of the Services.
13. Intellectual Property: All intellectual property rights, including copyright, and all other property rights in all documents and other deliverables prepared by the Valuer and provided to the Client belong to the Valuer. The Valuer hereby grants the Client a non-exclusive personal licence (which cannot be assigned or sub-licensed) to use and copy them solely for the purpose/s stated in the scope of Services provided (a) the Client has complied with all of the Client’s obligations under this Agreement including payment of fees and (b) neither the whole nor any part may be included in any published document, circular or statement without the Valuer’s prior written approval as to the form and context in which it will appear.
14. Variations: Any variations to the Services must be agreed in writing. The provisions of this Agreement will apply to the variation work with agreed or reasonable consequential adjustments to the Fees and Programme of Services.
15. Health & Safety: Each party agrees to comply with its obligations under the Health and Safety At Work Act 2015. The Valuer will not at any time in connection with this Agreement assume any duty imposed on the Client under that Act.
16. Personal information: The Client authorises the Valuer to collect, retain and use personal information about the Client for the purposes of assessing the Client’s creditworthiness, in connection with this Agreement and for any reasonable purpose associated with the Services. Under the Privacy Act 1993, the Client has the right to access and correct any personal information held by the Valuer.
17. Force Majeure: Neither party will be liable for any act, omission or failure under this Agreement (except failure to pay money owing) if that act, omission or failure arises directly from a force majeure event, being any circumstances beyond the reasonable control of the party concerned. 
18. Termination: A party may terminate this Agreement at the end of 14 days’ written notice to the other party (without further notice) in the event that the other party is in material default. Termination will be without prejudice to all accrued all rights and remedies.
19. Disputes: The parties will try in good faith to resolve any dispute by direct negotiations. If unresolved after 7 days following a party’s request for such a resolution process, either party may pursue its rights at law. 
20. Governing law: This Agreement will be governed by the laws of New Zealand and the New Zealand Courts will have exclusive jurisdiction.
