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AGM: 
The Forty Fourth Annual 

General Meeting for 

LPMS will be held at the 

Te Waihinga Centre, 

Texas Street, 

Martinborough on Friday 

12 March 2021 at 5pm 

in conjunction with the 

Consulting Surveyors 

Workshop.  All are 

welcome to attend.  

 
Reminder: 

The final instalment 

subscriptions are due to 

be paid by 19th February 

2021.  Please ensure 

payment is made by this 

date. 

 
 
 
 
 
Contact Us 

www.lpms.co.nz  

nz.lpms@aon.com 

 

The Year that Was…or Wasn’t!!! 
At the start of 2020, none of us could have envisaged 
what would unfold in the coming months.  Covid-19 
left its mark and for the foreseeable future will 
continue to do so.  When we came out of lockdown, 
our initial thoughts were that LPMS members would 
have been significantly impacted and we braced for a 
dip in our membership when the renewal rolled 
around.  Aside from a few members taking the 
opportunity to retire, our membership remains 
steady and we have experienced some growth.  It has 
been pleasing to hear from many members that they 
are extremely busy – long may this continue!     
 
The insurance market continues to be volatile especially for those in the design and construction 
space.  This is due to increased claims activity and a reduction of capacity, especially amongst 
Lloyd’s syndicates following the risk review of poorer performance classes and syndicates.  The 
withdrawal of several markets and reduction in approved capacity has led to a reduction in 
international professional indemnity capacity of more than $200M over the last three years.  In 
addition, aspects of cover are being reviewed and new exclusions applied in some policies such as 
defective building product / aluminum composite panels (ACP) exclusions or excluding certain 
types of work such as valuations involving contributory mortgages or multi ownership. 
 
LPMS continue to advocate for the best available insurance cover in the market for LPMS 
members.  Over the last three years we have been able to secure favorable renewal terms for 
members with no rate increases.  Renewal negotiations commence with our Insurers in the next 
few months and our aim is to continue to be able to offer to our members the most comprehensive 
cover available in the market with a consistent approach to underwriting backed up by our 
excellent claims service to members. 

UAV Insurance 
We have mentioned before the importance of 
ensuring your risks associated with the use of 
Drones/UAV’s are adequately insured.  Various 
insurance products will cover aspects of risks 
associated with the ownership and liability attached to 
Drones/UAV’s however by having all the risks insured 
separately you may end up with a gap in coverage.  
Our recommendation is always to consider more 
specific insurance specifically for the use of UAV 
equipment.  To find out more please contact Aon. 

 
LPMS have put together a video around the potential risks associated with UAV equipment.  Whilst 
the video is entertaining, we hope it also provides some food for thought. 
   
Links to the videos can be found on the LPMS website and on YouTube. 

mailto:nz.lpms@aon.com
https://www.lpms.co.nz/insurance-products/insurance-products/uav-insurance/
https://www.youtube.com/watch?v=iARRapBdxYQ&feature=youtu.be


 

LPMS Board – 
Changes 

Patrick Foote (Valuer) 
For personal reasons 
Patrick has resigned 
from the LPMS Board.  
Patrick has provided 

valuable contribution to 
the LPMS Executive and 
Members and we wish 
him well for the future. 
 
 

Brian Foote 
(Surveyor) 
Brian joined the LPMS 
Executive in 1998.  Over 

this time, he has headed 
the claims committee 
and was a driving force 
behind roadshows and 
development of the 
LPMS website.  We wish 

Brian all the best for his 
retirement. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Deductible – How Layer 2 works 
In October 2011, LPMS advised members that with effect from 31 August 2012, access to Layer 2 
will be denied on any new claim where the member cannot provide the LPMS claims committee 
with a letter of engagement and conditions that detail the scope of the work, and clearly limits the 
liability of the member. 
 

What is Layer 2?  LPMS subsidies the 
deductible applied by the Insurer for each 
members Professional Indemnity policy.  The 
standard deductible applied by the Insurer is 
$15,000.  LPMS calculate the members 
deductible on 2% of the members declared 
fee income, subject to a minimum of $3,000 
and a maximum of $12,000.  For example, if 
your policy deductible is $5,000, LPMS would 
be paying the balance of $10,000 to the 
Insurer in the event of a claim.  If you don’t 
comply with the condition noted above, then 
you are required to pay the full deductible of 
$15,000 to the Insurer in the event of a claim. 

 

LPMS provide Engagement Contract templates in the members section of the LPMS website.  If you 
are not using any form of engagement contract then as a minimum please log in and download a 
contract template (if you don’t know your log in details, please contact Aon).  In principle, there 
are no issues with members customising the templates to better suit their individual 
circumstances, provided that the contract addresses the matter of limiting liability. 
 
Experience has shown that there is very little, if any, client resistance to conditions of engagement.  
It is therefore strongly recommended that members use letters of engagement and conditions for 
all clients regardless of size or pre-existing relationships.  
 
A reminder – if you are being asked to change terms and conditions of your standard letters of 
engagement and conditions, or you are being asked to sign a third parties terms of engagement 
and conditions, please ensure you seek guidance from your legal advisor.  Aon can provide you 
with some guidance in relation to some insurance aspects only, therefore your legal advisor should 
always review any changes to standards terms of engagement. 

$400,000 payout for injured worker 
A worker who fell four metres, and was paralysed as a result, has been awarded over $400,000 in 
reparations. No fine was imposed due to the company’s financial position.  
 
The accident occurred after the defendant company was contracted to carry out a repair on the 
roof of a commercial building. To allow access, a ladder and access hatch was installed. However, 
they weren’t inspected by an engineer and did not meet the building code. While climbing the 
ladder, the worker hit his head on the hatch and fell to the ground. The defendant company was 
ordered to pay $110,000 to the victim for emotional harm as well as $294,514 in reparations for 
consequential losses including loss of earnings.  
 
This case continues the pattern of large reparation awards for lifelong and severe incapacitating 
injuries and once again highlights the importance of having an adequate limit of indemnity to cover 
the costs of a fine, reparations and legal representation. 

 
Article supplied by Jane Birdsall, Executive Manager, Health & Safety and Statutory Risk Claims & 
Consulting, Vero Liability Insurance Limited 
 

mailto:nz.lpms@aon.com?subject=LPMS%20Website%20login
https://www.worksafe.govt.nz/about-us/news-and-media/worker-paralysed-after-fall/
https://www.worksafe.govt.nz/about-us/news-and-media/worker-paralysed-after-fall/


LPMS Board  
Current Board 
Members 

Colin McElwain 

(Surveyor) 
Chairman of the Executive 
 

Pat Sheehan 

(Accountant) 
Secretary 
 

Alan Stewart (Valuer) 
Christchurch 
 

Neil Edwards (Quantity 

Surveyor) 
Wellington 
 

Geoff Bates (Surveyor) 
Dunedin 
 

Bill Lindsay (Valuer) 
Wellington 
 

Matt Taylor (Valuer) 
Auckland 
 

Seamus Daly (Surveyor) 
Hastings 
 

Elwin Sharp (Quantity 

Surveyor) 
Havelock North 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

Safely managing unplanned changes at work 
Risk is rarely constant. It changes as work conditions change, sometimes within minutes, an hour 
or a day.  
 

Often a business will conduct a risk assessment 
and say: “job done”. But everyday changes in 
work conditions like staff absences, breakdowns 
in machinery or plant, extreme weather, high 
production pressures and even fatigue and 
stress, may undermine the effectiveness of 
controls and make work conditions more 
dangerous.  
 
How can businesses manage these unplanned 
changes?  

 
A first step is training workers to be alert to changes both before work begins and as it progresses. 
Workers can also be empowered to stop work if they find themselves in a “prickly” position. And 
requiring workers to check-in with a supervisor if they encounter something unexpected will add a 
further layer of protection.  
 
Article supplied by Jane Birdsall, Executive Manager, Health & Safety and Statutory Risk Claims & 
Consulting, Vero Liability Insurance Limited 

Setting Out Errors (updated August 2020) 
Late last year we became aware of a set out error regarding heights, which highlights an error that 
could potentially be made by many surveyors around the country.  As in most claims the surveyor 
in question received help in making this error.  This particular example is a classic example of the 
assistance that can be given by other professionals or contractors.   
 
In this situation, a surveyor was asked to set out a floor level for a new dwelling and was supplied 
building plans showing the required heights.  What the plans failed to show was the datum 
involved.  The unfortunate technician sent to the site was relatively new to the New Zealand 
system and assumed that the heights shown were in terms of the local regional datum.  As it 
unfolded, they were in terms of the newly created New Zealand Vertical Datum 2016 (“NZVD 
2016”).  Where this difference becomes increasingly dangerous is the fact that in many parts of 
New Zealand the difference between a commonly used local datum and the new NZVD 2016 can 
be as little as 300 mm.  The problem would not be so dangerous if the differences between NZVD 
and the previous local datum was significantly larger as it would ring alarm bells when these 
numbers present themselves on submitted plans. 
 
Our point here in this case is that all surveyors 
around New Zealand need to be very careful 
when setting out heights.  Supervisors need to 
instruct staff to confirm which datum the 
heights are specified in and be very careful about 
sourcing your own datum requirements for field 
work.  If a plan is supplied without reference to 
the datum used, it needs to be sent back for 
clarification.  Never assume anything.  This is 
the first of this type of claim recently, however, 
we would be very surprised if it is the 
last.  Please click here to read our previous 
article on this topic back in 2015. 

•  

•  

• t August 2020 

https://lpms.co.nz/member-login-area/articles/setting-out-errors/


 

Coming soon…. 

Valuer Members 
Revised Conditions of 
Engagement will be 
added to the LPMS 
Members area in the 
coming months.  We will 
let you know when they 
are available. 

 
 

Quantity Surveyor 

Members 
You would have 
received an email from 

us recently advising you 
of the launch of NZIQS 
CONNECT.  This is a 
moderated community 
forum serving as an 
official platform for 
discussions amongst 

NZIQS members which 
are also LPMS members.  
If you would like the 
email resent, please 
contact Aon.   

 

 

Webinar – Risk 

Management 
Open to all LPMS 
members – look out for 
an email invitation in 
March. 

Sub-contracting out work 
You’ve won a contract but you will be sub-contracting out part of the contract to another party.  

Have you heard of vicarious liability? 

 

Vicarious liabilty arises from the common law doctrine of agency where it imposes responsibility 

upon one person for the civil wrongs of another person under the law of Torts.  Vicarious liability 

is a form of secondary liability. 

 

Contractors may be held vicariously liable to their principal if their sub-contractor causes any loss, 

damage or injury to the principal or third parties in the course of carrying out any work or services 

for the principal.  For the contractor to be held vicariously liable for the act, error or omission of its 

sub-contractor, the following elements must be present: 

 

▪ the negligent act or omission of the sub-contractor must fall within the scope of the services 
and terms of reference or authority between the sub-contractor and the contractor; 

▪ the contractor must have the right, ability or duty to control the acts of the sub-contractor 
whether such right, ability or duty to control arises under contract, tort or otherwise.  The 
contractor doesn’t need to personally supervise sub-contractors – in engaging the sub-
contractor the contractor is able to rely on the “reasonable” skill, care and diligence of such 
professional or trade services under common law; 

▪ for the contractor to be vicariously liable to the principal (and/or those to whom the principal 
is responsible for or has a duty of care), the negligence or liability must fall within the scope of 
the services in the course of the terms of the contract between the contractor and prinicpal. 

 

Why is the latter point so important?  When 

you enter into a contract with the prinicpal, 

there will be an expectation that the terms and 

conditions of that contract will apply to any 

sub-contractor you engage.  It is therefore 

important that you have contracts in place 

with your sub-contractors that match the 

terms and conditions of the contract with the 

principal and that you receive a signed copy of 

this and confirmation that the sub-contractor 

carries Professional Indemnity, Public Liability 

and Statutory Liability insurance. 

 

Some Liability policies will state that the poilcy includes cover for contractors, sub-contractors and 

agents.  It is important to note that this is for vicarious liability only. The policy provides no 

indemnity to the individual contractors, sub-contractors or agents – they must still arrange their 

own insurance.  An exception with LPMS is where you do engage a sub-consultant or any person 

under a contract of engagement, they are automatically covered under your LPMS Professional 

Indemnity policy if they are working exclusively for you (either on a full time or part time basis) and 

they are not engaged in professionl practice on their own account whilst engaged by you. 

Membership Referrals 
The LPMS Executive greatly appreciate it when Members direct other land professionals to LPMS 
for membership and insurance.  Potential new members can be referred also to the Application 
for LPMS Membership area of the website.  This will provide them with information on the 
benefits of becoming a member and the eligibility and terms and conditions. 
 

 

mailto:nz.lpms@aon.com?subject=NZIQS%20Connect%20-%20resend%20email
https://www.lpms.co.nz/become-a-member/application-form/
https://www.lpms.co.nz/become-a-member/application-form/

